LONDON AMBULANCE SERVICE NHS TRUST

Job Description

Job title: 

Claims Manager 

(Clinical Negligence, Other Liability Claims and Inquests)

Location: 
Legal Services, LAS Headquarters, 220 Waterloo Road, London SE1 8SD

Grade: 

AfC Band 7
Salary: 

£29,091 - £38,352 plus 20% Higher Cost Area Supplement
Accountable to: 
Head of Legal Services 

London Ambulance Service NHS Trust

Summary 

· Investigating and handling clinical negligence, personal injury claims under the Trust’s motor insurances, employer and public liability claims in accordance with the Trust’s Claims Handling Policy and Procedure.

· Directing and supporting staff called to give evidence at Coroners’ Inquests, which are problematic, and at other Court hearings.

· Advising on the disclosure of personal information.

· Responding to enquiries about the cover provided by membership of the NHS indemnity schemes.
· Providing information and support in connection with the Trust’s Risk Management Policy.

Principal duties

1. Claims in Clinical Negligence 
· Investigating applications for the disclosure of records where it is indicated that a claim against the Trust is being considered by obtaining all available information pertinent to such claims to ascertain liability and make an initial assessment on the compensation that may be payable. The investigation will include obtaining relevant records, protocols and national clinical guidelines, interviewing staff to obtain witness statements, and obtaining the opinion of the Head of Clinical Education and Development on the nature of the duty of care owed and from the Medical Director on whether causation is likely to be established. 

· Reporting to the Head of Legal Services where there are / may be grounds for a claim against the Trust and drafting  a Preliminary Analysis, Claim Report Form, and paginated bundle of documents for submission to the NHS Litigation Authority when it is agreed there are grounds for reporting a claim.

· Supporting the Head of Legal Services in conducting the further investigations by panel solicitors on instructed claims in clinical negligence. Such investigations may include obtaining supplementary witness statements and minuting case conferences with factual and Trust “expert” witnesses.

2. Motor Claims 
· Handling problematic inquests where the Trust’s motor insurer has an interest, including ensuring that staff, called to give evidence at an Inquest arising from an incident where the Trust’s motor insurer has an interest, are supported and briefed, and in liaison with the motor insurer that legal representation is arranged.

· Reporting Personal Injury Motor Claims to the Motor Insurer by collating and submitting a paginated bundle of Personal Injury Protocol Standard Disclosure documents to the Motor Insurer when it is agreed with the Head of Legal Services that there are grounds for reporting a claim.

· Investigating Personal Injury Claims against the Trust under the Motor Insurance by collating all available information pertinent to such claims to ascertain liability and make an initial assessment on the compensation that may be payable. The investigation may include obtaining relevant records, protocols and national clinical guidelines and obtaining the opinion of the Head of Clinical Education and Development on the nature of the duty of care owed and from the Medical Director on whether causation is likely to be established. 

· Supporting the Head of Legal Services in conducting the further investigations by panel solicitors on instructed Personal Injury Motor Claims. Such investigations may include minuting case conferences with factual and Trust “expert” witnesses.

3. Personal Injury and Public Liability Claims

· Investigating employer and public liability claims, obtaining all available information pertinent to such claims to ascertain liability, and making an initial assessment of the reserve and compensation that may be payable. The investigation will include obtaining all available documentation sought in the Letter of Claim under the Pre-action Protocol for Personal Injury Claims,  and the opinions of the appropriate heads of department to on whether the duty of care may have been breached, in a paginated bundle with a Preliminary Analysis Report and Claim Report Form.

· Identifying claims which can be handled internally, and at the conclusion of the investigation submitting a Preliminary Analysis to the Head of Legal Services with an assessment of liability, forecast reserve on quantum and costs, and recommendations on future conduct. Thereafter making representations to Claimant’s solicitors as directed.

· Supporting the Claims Manager appointed by the NHS Litigation Authority / panel solicitor / insurer in conducting further investigations with the conduct of the claim where the claim is not being managed by the Trust. Such investigations may include obtaining supplementary witness statements and minuting case conferences with factual and Trust “expert” witnesses.

· Submitting recommendations to the Head of Legal Services / executive directors on whether the Trust may be held to have breached the duty of care and be held liable in a personal injury or public liability claim and whether an admission of liability should be made.

· Attending meetings with Insurers, their Loss Adjusters/Inspectors in order to assist their investigations and ensure that the standard of information and reporting to the Trust is maintained. 

· Signing Statements of Truth on litigated Personal Injury and Public liability claims.

· Attending Case Management and Counsel’s Conferences on behalf of LAS where so required.

·  Receiving invoices for the payment of damages and legal fees, checking and confirming that the sums are below excess payments to be paid by the Trust and passing to the Head of Legal Services for approval.

· Advising the Senior Accountant on the sums to be provided in the Trust’s accounts for the future expenditure to be incurred on personal injury and public liability claims.
4. Coroners’ Inquests

· Obtaining all relevant information including procedures and protocols, witness statements, and expert opinions from the Medical Director, Head of Clinical Education and Development, and other Trust experts, for what may be deemed problematic inquests and where there may be a requirement for the Trust to be legally represented. 

· Establishing and maintaining close liaison with Coroners’ Officers about Inquests where there may be a requirement for the Trust to be legally represented and seek guidance and information about the assistance required from the Trust’s staff, as well as from other witnesses, for an informed decision to be taken on whether to instruct legal representation. 

· Establishing and maintaining a point of contact and support for all staff called to give evidence at Inquests where there is a possibility that criticism about the conduct of the Trust may be expressed.

· Ensuring that pre-inquest briefing meetings are conducted with staff, called to give evidence at an inquest, and with their operational / departmental manager and / or Area trainer.
· Supporting the Administrator Incidents/Claims and the Assessor Incidents and Claims in ensuring that the submission of evidence to Coroners’ Officers for non-problematic inquests is conducted in accordance with the Procedure for Responding to Enquiries and Giving Evidence at Coroners’ Inquests and Statements at Police Interviews. 

5. Advice on the Disclosure of Personal Information

· Providing advice to Trust staff enquiring about the disclosure of personal information as governed by the Data Protection Act 1998 and Access to Health Records Act 1990.

6. Legal Support
· Providing support to staff attending a court hearing in accordance with the procedure for Responding to Enquiries and Giving Evidence at Coroners’ Inquests and Statements at Police Interviews.

· Assisting the Head of Legal Services in presenting training on the law relevant to pre-hospital care provided by an ambulance trust and on the disclosure of personal information.

· Assisting with the drafting and revision of policies and procedures pertinent to the scope of the post. 

· Researching and responding to enquiries for the disclosure of information under the Freedom of Information Act.

· Participating in the delivery of team presentations to Area /other departments business meetings.

7. NHS Indemnity Schemes

·  Researching, interpreting, advising, and responding to enquiries on the cover and benefits afforded by membership of the NHS Indemnity schemes – under the Risk Pooling Scheme for Trusts and Clinical Negligence Scheme for Trusts – with support from the DNV helpdesk and NHS Litigation Authority.

· Maintaining an accessible electronic file for colleagues in Legal Services on the responses given to enquiries about the NHS Indemnity Schemes.

8. Risk Management

· Reporting and briefing the inter-departmental round table review meeting on the synopsis of inquest, clinical negligence, personal injury and public liability claims closed in the previous quarter, reviewing the actions taken to reduce the incidence of similar claims in the future, and submitting recommendations for discussion. 

· Following the round table review meeting completing and presenting reports to the Area governance / business meetings.

· Providing such reports on the trends and actions identified from the investigation of claims as directed by the Head of Legal Services for the committees supporting the implementation of the Trust’s Risk Management Policy.

· Assisting in root cause analysis investigations conducted in accordance with the requirements of the NHS Litigation Authority.

· Training and advising colleagues in Legal Services on the use of new features added to the Trust’s integrated software on risk management and attending “Datix” User Group meetings to present suggestions for improvement on the claims module.

9. Office Administration

· Working with other colleagues to ensure that cover is maintained in the office and in sharing collective tasks such as archiving, the use of the electronic ordering system, taking notes of team meetings.

10. Dimensions

· The established posts in Legal Services are as follows:
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· It is intended that each post will have a specific role and focus. However, there will be a requirement for staff to be flexible when a colleague is absent and as work demands in order to provide support and service on behalf of the Trust.

London Ambulance Service NHS Trust

Person Specification

Claims Manager (Clinical Negligence, Other Liability Claims and Inquests)

1. Qualifications and Knowledge

Degree or equivalent (A)
Accredited training / education in law (A,I)
Understanding of the Pre-action Protocol for the Resolution of Clinical Disputes, the Pre-action Protocol for Personal Injury Claims, the law relating to Coroners’ Inquests, the legal framework governing the disclosure of personal information, and handling of road traffic accidents. (A,I)
Knowledge of how risk management can be applied to the handling of liability claims and Inquests. (A,I)
2. Experience

Current and demonstrable evidence of investigating a large caseload of personal injury and public liability claims. (A,I)

Current and demonstrable evidence of investigating road traffic accident claims. (A,I)

Current and demonstrable evidence of supporting NHS staff called to give evidence at a Coroner’s Inquest. (A,I)

Current and demonstrable evidence of taking witness statements. (A,I)

Current and demonstrable evidence of applying the law on the disclosure of personal information. (A,I,T)

Experience in allocating and supervising the work of another colleague and / or work experience student (A,I)

Advanced user of Excel and Word. (A,I)

Intermediate user of Access and Power-point. (A,I)

3. Communication and People Skills

Key relationships outside of Legal Services will be with:

· the Medical Director 

· the Head of Education and Development and managers

· Ambulance Operations Managers and Assistant Directors of Operations

· the Senior Safety and Risk Adviser

· Patient Experiences Department 

· The Coroners’ Officers in London

· The motor insurer and uninsured loss recoverer
· NHS Litigation Authority Case Managers
· Panel solicitors

· DNV – administrator of the NHS indemnity schemes appointed by the NHS Litigation Authority.

Potentially any operational member of staff may seek support from the post holder if they are called to give evidence at a Coroner’s Inquest or other Court Hearing.

As an effective member of the Round Table Review Groups supporting the implementation of the Risk Management Policy you will be required to present your findings and recommendations orally and in writing.(I)
Ability to give clear presentations as part of the legal support offered to staff using power-point. (A,I)
Ability to write clear analytical documents on the handling of liability claims, inquests, and requests for personal information under the Data Protection Act 1998. (A,I,T)
A team player, with excellent interpersonal skills, ready to assist and guide colleagues on matters within the bounds of your training, experience, and competence. (A,I)
4. Organisational Skills

Ability to prioritise competing demands and achieve good time management. (A,I)
Ability to use the integrated risk management software and Microsoft applications to assist and improve the scheduling of work and time management.
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